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Introduction

On 27 February 2023, the Italian Competition Authority (“ICA” or the “Authority”) infroduced a Whistleblowing
platform (“the platform”), which allows any individual employed by an undertaking, or who has a commercial
relationship with it, fo report anticompetitive practices anonymously, without disclosing his/her identity.

In line with the best practice of the European Commission and other national competition authorities, the
platform represents a tool through which the ICA aims to strengthen its fight against secret cartels, which are
increasingly difficult fo detect. The platform promotes cooperation with those individuals who wish to keep
their identity anonymous (so-called “whistleblowers”), due to their proximity to the concerned undertakings
(e.g., because they are employees or customers of the concerned undertakings).

To this end, the ICA has identified, in its infernal organization, a unit dedicated to the fight against cartels,
leniency and the management of whistleblowing (the “Cartel, Leniency and Whistleblowing” Unit).

The ICA’s platform is part of the broader regulatory framework outlined by the EU Whistleblowing Directive!l.
To set common minimum standards for the protection of whistleblowers, the Directive provides for the creation
of internal reporting channels within legal entities in the private and public sector, as well as the designation
of competent authorities to handle external reporting concerning breaches of EU law.

Coherently with such European standards, the ICA has established its whistleblower platform.

01. The platform

Whistleblower reports may concern collusive conduct (i.e., cartels) or abusive conduct by a dominant firm;
the factual circumstances, fime and place in which such conduct took place or is about to take place; the
affected products or services; the involved parties, as well as the parties affected by such conduct.

The ICA has taken a number of measures to protect whistleblowers’ anonymity, which is the core of the
platform’s functioning.2 Specifically:

- the whistleblower’s anonymous message is received in an encrypted form by an intermediary company
specialized in protecting anonymity of whistleblowers, which sends an “alert” message to the Authority;

- itispossible to opt for “bi-directional” communication; this allows the Authority to communicate — always
on an anonymous basis — with the whistleblower and request additional information, therefore
enhancing the effectiveness of the whistleblower's report and the chances it will result in an
investigation.

1 Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the protection of
persons who report breaches of Union law.
2 See the ICA's welbsite : https://www.agcm.it/servizi/whistleblowing
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02. Investigations opened by the ICA following a
whistleblower’s report

Since the plaftform’s establishment less than a year ago, the ICA has already started three investigations
following anonymous whistleblower reports, including by conducting dawn raids at the premises of the
companies. In particular, the ICA opened the following proceedings:

- 1864 - Price of motor fuel bio component: investigation opened on 11 July 2023, concerning a
potential agreement between the main oil companies in the motor fuel sector, with regard to the cost
component resulting from biofuel blending obligation;

- 1866 — Agreements between foundries: investigation opened on 12 September 2023, concerning a
potential agreement between some of the main foundries that are active in Italy in the production of
cast iron used in the automotive, industrial vehicle, earthmoving machinery and agricultural sectors.
The whistleblower is an employee of a customer; and

- 1867 - Price increases in the hollow glass sector: investigation opened on 31 October 2023, concerning
an alleged coordination between companies active in the hollow glass sector to decide the price
increases of glass bottles. The investigation was opened following reports from an anonymous
whistleblower and some companies.

The rapid exploitation of the platform is evident; especially if one considers that the three investigations
opened to date are the result of whistleblower reports received in just the first month and a half since the
establishment of the platform (27 March, 3 April, and 17 April 2023). Therefore, it is reasonable to expect that
the whistleblower platform will continue being used and bringing to the ICA’s attention anticompetitive
conducts that could lead the ICA to take action, strengthening the importance of companies having
effective antitrust compliance programs in place to prevent their involvement in anticompetitive breaches.

03. Whistleblowing and leniency

The whistleblowing program is a toll in addition to, and different from, the leniency program.

The leniency program allows undertakings to report their participation in a cartel in order to obtain immunity
from or a reduction of the fines. The leniency program directly involves the undertaking that participated in
the cartel, which agrees to cooperate with the Authority.

By contrast, the whistleblowing program allows any persons, for instance customers’ employees, to report a
breach of competition law; provided that they have information about the alleged collusive or abusive
conduct by virtue of their commercial relafionship with the undertaking/s concerned. The whistleblower may
also be an employee of the company involved in the anticompetitive practice. Unlike leniency, however, in
this case the whistleblower’s report will bring the potentially unlawful conduct to the attention of the Authority,
but will not provide the company with a reduction of the fine that might be imposed. Moreover, whistleblower
reports are not subject to the stringent evidentiary requirements of leniency and may relate to conduct other
than secret cartels, such as abuses of dominant position.

Due to these characteristics, the whistleblowing platform is expected to become a more effective tool than
the leniency program for detecting anti-competitive behaviour that could lead fo investigations by the
Authority.
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EU, Antitrust and Regulation Department

The EU, Antitrust and Regulation Department of Legance is available to provide any clarifications, also in
respect of any specific situation which may be of interest to you.

For further information:

Vito Auricchio +39 06.93.18.271

Partner +39 02.89.63.071

Jacopo Figus Diaz B, :
Senior Counsel +39 06.93.18.271 ifigus@legance.it

or your direct contact at Legance.
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Contacts

Milan Via Broletto, 20 - 20121 =T +39 02 89 63 071
Rome Via di San Nicola da Tolentino, 67 = 00187 =T +39 06 93 18 271
London Aldermary House, 10 — 15 Queen Street — EC4N 1TX — T +44 (0)20 70742211

info@legance.it - www.legance.it

The firm

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a strong team
spirit that has permitted a flexible and incisive organisational model that, through departments active in all
practice areas of business law, offers the right balance between the specialist and the lawyer as a global
consultant. Legance comprises more than 370 lawyers, working in its Milan, Rome and London offices, and
has a diverse and exftensive practice covering the following areas: Administrative; Banking & Finance;
Compliance; Corporate Finance; Data Protection; Debt Capital Markets; Dispute Resolution; Employment
and Industrial Relations; Energy, Project & Infrastructure; Environmental; Equity Capital Markets; ESG and
Impact; EU, Anfifrust and Regulation; Financial Intermediaries Regulations; Food; Insurance; Intellectual
Property; Investment Funds; Life Sciences & Healthcare; Non Performing Loans; Real Estate; Restructuring and
Insolvency; Shipping, Aviation and Transportation; Tax; Telecommunications, Media and Technology; White
Collar Crimes. For more information, please visit our website: www.legance.com

Disclaimer

The only purpose of this Newslefter is to provide general information. It is not a legal opinion nor should it be relied upon
as a substitute for legal advice.

This Newsletter is sent to persons who have provided their personal data in the course of professional relations, meetings,
seminars, workshops or similar events. You may also receive this newsletter because Legance was authorized. You may
finally receive it, because you have engaged Legance. If you wish not to receive the newsletter anymore, please write
an email to newsletter@legance.it and you will be removed from the list of recipients. Until you cancel yourself from the
list of recipients your personal data will be processed on paper or electronically for purposes which are related to the
existing professional relations, or for information and divulgation reasons, but are notf communicated to third parties, unless
such communication is imposed by law or strictly necessary to carry out the relation. Data controller is Legance — Avvocati
Associali. The list of the data processors is available if you write an email to clienti.privacy@legance.it. In any event, you
are entitled to your rights as set forth in the current data protection legislation. All the above requests must be forwarded
by mail privacy@legance.it.

Legance - Avvocati Associati and its partners are not regulated by the Solicitors Regulation Authority ("SRA") and the SRA's
compulsory insurance scheme does not apply to them (they are instead covered by equivalent Italian insurance). A list
of the partners of Legance - Avvocati Associatiis open fo inspection at the office of its London branch at Aldermary House
10-15 Queen Street - ECANITX, and also on the following website https://www.legance.com/professionals/.
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