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UPDATES ON THE ITALIAN GOVERNMENT'S REVIEW OF INVESTMENTS IN
STRATEGIC INDUSTRIES

1. Introduction

On 7 June 2020, Law no. 40/2020 (the "“Conversion Law”) converted into law, with some
amendments, Law Decree no. 23/2020 (the “Decree”). As described in our previous newsletter of
April 2020 (available here), the Decree introduced new rules that significantly strengthened the
‘foreign direct investment’ (FDI) screening regulafion (so-called “golden power” regulatfion),
including a provisional regime for the Covid-1?2 emergency.

In short, the Decree infroduced the obligation to file also transactions, by any EU or extra-EU entity,
involving companies operatfing assets falling in the so-called ‘high tech sectors’ listed in Article 4,
par. 1, letters a) b) c) d) and e) of Regulation (EU) 2019/452, i.e.:

a) critical infrastructures, whether physical or virtual, including energy, fransportation, water,
health, communications, media, data processing or storage, aerospace, defense, electoral
or financial infrastructure, and sensitive facilities, as well as land and real estate crucial for
the use of such infrastructure;

b) critical technologies and dual use items as defined according to European regulations,
including arfificial intelligence, robotics, semiconductors, cybersecurity, aerospace,
defense, energy storage, quantum and nuclear technologies as well as nanotechnologies
and biotechnologies;

c) supply of critical inputs, including energy or raw materials, as well as food security;

d) access to sensitive information, including personal data, or the ability to control such
information;

e) freedom and pluralism of the media.

In addition, the Decree infroduced a temporary regime providing that, until 31 December 2020, the
following fransactions are subject to foreign investment filing:

> any resolution and fransaction adopted/entered into by any EU or exira-EU entity
holding strategic assets in the energy, transportation and communications sectors, as
well as high tech, resulting in change of conftrol, of ownership, or of use with respect to
the assets/businesses indicated above (asset deals);

> any acquisition of shareholdings (share deals), by any EU or exira-EU enfity, in
companies holding strategic assets in the sectors of energy, transportation and
communications, as well as high tech, resulting in a change of control of the target
company;

> any acquisition of shareholdings (share deals), by any extra-EU entity, in companies
holding strategic assets in the sectors of energy, transportation and communications, as
well as high tech, resulfing in the acquisition of at least 10% of share capital or voting
rights, provided that the total investment value is equal to or higher than Euro one
million. Such acquisitions will be also subject to communication whenever the holding
thresholds of 15%, 20%, 25% and 50% are exceeded.
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Finally, the Decree entitled the Government to commence ex officio the procedure fo assess the
exercise of the golden power (in case of failure to report a transaction).

The main amendments infroduced by the Conversion Law to the Decree are the extension of the
golden power regulation to the agri-food and steel sectors and the infroduction of new evaluation
criteria for the FDI screening in the said sectors, as well as some clarifications regarding the scope
of application of the FDI screening to the health and financial sectors.

2. Agri-food and steel sectors

The Conversion Law has clarified that the temporary regime applicable until 31 December 2020,
including the power of the Government fo commence ex officio the golden powers procedure,
applies to the agri-food and steel sectors also to safeguard the employment levels and productivity
on the national territory.

3. Health sector

The Conversion Law specified that the scope of Article 4(1) of Regulation (EU) 2019/452 includes, in
the healthcare sector, also the production, import and wholesale distribution of medical and
medical-surgical devices, as well as personal protection equipment. Such specification seems
related to the strategic importance of such equipment during the current situation of emergency
due to the Covid-19.

4. Banking and insurance sectors

The Conversion Law infroduced minor wording amendments which basically confirm the
applicability of the golden power regulation to the banking and insurance sectors, that are now
included in the wider financial sector subject to the golden power regulation.

5. Adoption of the decree for the identification of the strategic assets in the high tech
sectors

According tfo the Decree, a further identification of the strategic assefs and activities will occur
through a further governmental decree.

On the basis of a draft of the decree preliminarily discussed by the Council of Ministers, the
strategic assets will be likely identified in the following sectors: energy, water, health, management
of personal and sensitive data, financial, banking and insurance, high tech (robotics, artificial
intelligence, cybersecurity, semiconductors, nanotechnologies and biotechnologies), aerospace,
agri-food, dual-use products.
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The Corporate Finance, Administrative Law, EU, Antitrust and Regulation and Telecommunication,
Media & Technology Departments of Legance are available fo provide any clarifications, also in

respect of any specific situation which may be of interest to you.
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THE FIRM

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a strong feam spirit that has
permitted a flexible and incisive organisational model that, through departments active in all practice areas of business law,
offers the right balance between the specialist and the lawyer as a global consultant. Legance comprises over 270 lawyers,
working in its Milan, Rome, London and New York offices, and has a diverse and extensive practice covering the following
areas: Corporate Finance; Banking & Finance; Energy, Project & Infrastructure; Debt Capital Markets; Equity Capital Markets;
Financial Infermediaries Regulations; Investment Funds; Dispute Resolution; Restructuring and Insolvency; EU, Anfitrust and
Regulation; Employment and Industrial Relations; Tax Law; Administrative Law; Real Estate; Compliance; Shipping, Aviatfion
and Transportation; Intellectual Property; TMT (Telecommunications, Media and Technology); Environmental Law; Insurance
Law; Food Law; Data Protection; White Collar Crimes. For more information, please visit our website: www.legance.com.

DISCLAIMER
The only purpose of this Newsletter is to provide general information. It is not a legal opinion nor should it be relied upon as a
substitute for legal advice.

This Newslefter is sent fo persons who have provided their personal data in the course of professional relations, meetings,
seminars, workshops or similar evenfts. It's may also receive this newsletter because Legance was authorized. You may finally
receive if, because you have engaged Legance. If you wish not to receive the newsletter anymore, please write an email
fo newsletter@legance.it and you will be removed from the list of recipients. Unfil you cancel yourself from the list of
recipients your personal data will be processed on paper or electronically for purposes which are related to the existing
professional relations, or for information and divulgation reasons, but are not communicated to third parties, unless such
communication is imposed by law or strictly necessary to carry out the relation. Data controller is Legance - Avvocati
Associati. The list of the data processors is available if you write an email to clienti.privacy@legance.it. In any event, you are
entifled to your rights as set forth in the current data protection legislation. All the above requests must be forwarded by fax
fo Legance - Avvocati Associati, on nr. +39 06 93 18 27 403.

Legance - Avvocati Associati and ifs partners are not regulated by the Solicitors Regulation Authority ("SRA") and the SRA's
compulsory insurance scheme does not apply to them (they are instead covered by equivalent Italian insurance). A list of
the partners of Legance - Avvocati Associati is open fo inspection at the office of its London branch at Aldermary House 10-
15 Queen Street - ECANITTX, and also on the following website www.legance.com/professionals.

Legance LLP only advises on Italian law related matters.
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