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NEW RULE ALLOWS ASSIGNMENT OF QUARTERLY VAT RECEIVABLES AS
FROM 1 JANUARY 2020

Article 12-sexies of Law Decree 30 April 2019, No. 34 (“LD 34/2019") (so-called “Decreto Crescita”),
recently converted by law 28 June 2019, No. 58, amended Article 5(4-ter) of Law Decree 14 March
1988, No. 70 (“LD 70/1988"), intfroducing the opftion for value added tax (“VAT") taxable persons to
assign quarterly VAT credits with obligatory effects vis-a-vis the Italian Tax Authorities (“ITA").

This new provision will apply to credits for which the reimbursement is requested as from 1 January
2020, provided that conditions for quarterly reimbursement requests set forth by Article 38-bis of
Presidential Decree 26 October 1972, No. 633 are met (e.g. as for the refund of VAT on the purchase
or import of depreciable assets for an amount greater than two thirds of the overall amount of
purchases and imports of goods and services).

The amendment made by Decrefo Crescita definitely solved the contrast between the strict
interpretation of ITA and the broader position upheld by scholars and tax courts.

ITA always considered that the provision set forth by article 5(4-fer) of LD 70/1988 only allowed the
assignment of VAT receivable emerging from the yearly tax return. This was because the provision in
question (now amended) literally provided for ITA to be empowered to repeat the amounts resulting
from the yearly VAT tax return from the transferee. In a nutshell, in the absence of an express
reference in the amended rule to quarterly refunds, ITA affirmed, through two circular letters, that (a)
“[...] it is implicitly inferred that the credit relating to inferim repayments cannot be assigned, since
there is no limit to the possibility of repeating the sums assigned [...]" (see Circular letter of 13 February
2006, No. 6, §12.4); and (b) “[...] VAT credits referred to the interim refund requests cannot be subject
of a significant fransfer fo the tax authorities” (see Resolution of 4 April 2006, No. 49).

This restrictive interpretation of the ITA has never been fully shared by the scholars (see standard of
conduct of the Italian Chartered Accountant Association of 22 June 2006, No. 164) and by case law,
both lower courts (see Venice Court of Appeal decision No. 2252 of 2 October 2013), and the
Supreme Court legitimacy (see Decision No. 13027 of 24 June 2015). Lastly, through the request filed
on 20 December 2018, No. 39, Assonime (the Italian Association of Joint Stock Companies) expressly
demanded for an amendment on this specific point, definitely accepted by the tax Legislator
through the changes made by article 12-sexies of LD 34/2019 in comment.

As a result of such amendments, it is therefore possible for operators to discount their interim VAT
credit positions more effectively, as well as for banks and financial institutions to have access, mainly
in the context of loans financing acquisition or capex VAT (such as real estate and project financing),
to an additional guarantee: the sale of quarterly VAT receivables.
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The Tax Law Department of Legance is available to provide any clarifications, also in respect of any
specific situation which may be of inferest to you.

For further information:

Claudia Gregori Vittorio Pozzi Francesco Di Bari
Partner Partner Senior Counsel
T. +39 02.89.63.071 T. +39 02.89.63.071 T. +39 06.93.18.271
cgregori@legance.it vpozzi@legance.it fdibari@legance.it

or your direct contact at Legance.
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THE FIRM

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a stfrong feam spirit that has
permitted a flexible and incisive organisational model that, through departments active in all practice areas of business law,
offers the right balance between the specialist and the lawyer as a global consultant. Legance comprises around 250 lawyers,
working in its Milan, Rome, London and New York offices, and has a diverse and extensive practice covering the following
areas: M&A and Corporate; Banking; Project Financing; Debt Capital Markets; Equity Capital Markets; Financial Intermediaries
Regulation; Investment Funds; Litigation and Arbitration; Restructuring and Insolvency; EU, Antitrust and Regulation; Labour
and Employment; Tax; Administrative Law; Real Estate; Energy, Gas and Natural Resources; Compliance; Shipping, Aviation
and Transportation Law; Intellectual Property; TMT (Technology, Media, Telecommunications); Environmental Law; Insurance;
Law & Technology; Food Law; Data Protection. For more information, please visit our website: www.legance.com.

DISCLAIMER
The only purpose of this Newsletter is fo provide general information. It is not a legal opinion nor should it be relied upon as a
substitute for legal advice.

This Newsletter is sent to persons who have provided their personal data in the course of professional relations, meetings,
seminars, workshops or similar events. It's may also receive this newsletter because Legance was authorized. You may finally
receive it, because you have engaged Legance. If you wish not to receive the newsletter anymore, please write an email to
newsletter@legance.it and you will be removed from the list of recipients. Until you cancel yourself from the list of recipients
your personal data will be processed on paper or electronically for purposes which are related to the existing professional
relations, or for information and divulgation reasons, but are not communicated to third parties, unless such communication
is imposed by law or strictly necessary to carry out the relation. Data controller is Legance - Avvocati Associati. The list of the
data processors is available if you write an email to clienti.privacy@legance.it. In any event, you are entitled to your rights as
set forth in the current data protection legislation. All the above requests must be forwarded by fax to Legance - Avvocati
Associati, on nr. +39 06 93 18 27 403.

Legance - Avvocati Associati and ifs partners are not regulated by the Solicitors Regulation Authority ("SRA") and the SRA's
compulsory insurance scheme does not apply to them (they are instead covered by equivalent Italian insurance). A list of the
partners of Legance - Avvocati Associati is open to inspection at the office of its London branch at Aldermary House 10-15
Queen Street - ECANITTX, and also on the following website www.legance.com.

Legance LLP only advises on Italian law related matters.
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