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NO-DEAL BREXIT – UK ALTERNATIVE FUND MANAGERS OPERATING IN ITALY 

 

The Italian Government has recently issued Law Decree no. 22 of 25 March 2019 (the “Decree”) 

with the purpose, inter alia, of ensuring the security, financial stability and integrity of financial 

markets in the event of the United Kingdom’s withdrawal from the EU without an agreement with 

the European Council (so called “Hard Brexit”). The Decree entered into force on 26 March 2019 

and shall be converted into law by the Italian Parliament within 60 days from the date of its 

publication. The Italian Parliament may or may not introduce amendments to the Decree when 

converting it into law. Failing such conversion, the Decree will be retroactively ineffective.  

 

Pursuant to the Decree, in the event of Hard Brexit, the UK alternative investment fund managers 

operating in Italy (the “UK AIFMs”) are required to stop their Italian activities by the date of 

withdrawal (the “Brexit Date”), provided, however, that: 

 

(i) to the extent necessary to prevent detrimental consequences for investors, UK AIFMs 

may take the actions necessary for an orderly termination of the existing contractual 

relationships relating to their Italian activities within a period not exceeding 6 months 

from the Brexit Date (subject to applicable notice periods); 

 

(ii) during this six-month period, UK AIFMs may continue to carry out their current Italian 

activities but will not be allowed to enter into new contracts; and 

 

(iii) UK AIFMs shall notify investors, other contractual counterparties and the Italian 

competent authorities of the measures adopted to terminate their Italian activities 

within 15 days of the entry into force of the Decree (i.e. within 10 April 2019). 

 

In practical terms: 

 

(a) the AIFMD marketing passport will no longer be available to UK AIFMs from the Brexit 

Date; and 

 

(b) the MiFID services passport and the AIFMD management passport will continue to be 

available to UK AIFMs for 6 months after the Brexit Date, subject to the conditions set 

out above. 

 

The notices under (iii) above shall be given in compliance with the guidelines published by the 

Bank of Italy and Consob on their websites (the “Guidelines”). In particular: 

 

- the notice to the Bank of Italy shall be prepared in accordance with a format published 

on the Bank of Italy’s website; 

 

- no pre-determined format is imposed for the notice to be sent to investors and other 

contractual counterparties, however the Guidelines set out certain minimum contents 

of such notice (impact of Brexit on existing agreements, actions taken to achieve an 

orderly termination of such agreements, how possible investor claims will be handled, 

etc.); and 

 

- only UK AIFMs providing MiFID services are required to send a notice to Consob.  
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The Investment Funds Department of Legance is available to provide any clarifications, also in 

respect of any specific situation which may be of interest to you. 

For further information:  

 

 

 

 

 

 

 

 

 

 

 

 

or your direct contact at Legance. 
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THE FIRM 

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a strong team spirit that has 

permitted a flexible and incisive organisational model that, through departments active in all practice areas of business law, 

offers the right balance between the specialist and the lawyer as a global consultant. Legance comprises more than 230 

lawyers, working in its Milan, Rome, London and New York offices, and has a diverse and extensive practice covering the 

following areas: M&A and Corporate; Banking; Project Financing; Debt Capital Markets; Equity Capital Markets; Financial 

Intermediaries Regulation; Investment Funds; Litigation and Arbitration; Restructuring and Insolvency; EU, Antitrust and 

Regulation; Labour and Employment; Tax; Administrative Law; Real Estate; Energy, Gas and Natural Resources; Compliance; 

Shipping, Aviation and Transportation Law; Intellectual Property; TMT (Technology, Media, Telecommunications); 

Environmental Law; Insurance; Law & Technology; Food Law; Data Protection. For more information, please visit our website: 

www.legance.com. 

 

DISCLAIMER 

The only purpose of this Newsletter is to provide general information. It is not a legal opinion nor should it be relied upon as a 

substitute for legal advice. 

 

This Newsletter is sent to persons who have provided their personal data in the course of professional relations, meetings, 

seminars, workshops or similar events. It’s may also receive this newsletter because Legance was authorized. You may finally 

receive it, because you have engaged Legance. If you wish not to receive the newsletter anymore, please write an email 

to newsletter@legance.it and you will be removed from the list of recipients. Until you cancel yourself from the list of 

recipients your personal data will be processed on paper or electronically for purposes which are related to the existing 

professional relations, or for information and divulgation reasons, but are not communicated to third parties, unless such 

communication is imposed by law or strictly necessary to carry out the relation. Data controller is Legance – Avvocati 

Associati. The list of the data processors is available if you write an email to clienti.privacy@legance.it. In any event, you are 

entitled to your rights as set forth in the current data protection legislation. All the above requests must be forwarded by fax 

to Legance – Avvocati Associati, on nr. +39 06 93 18 27 403. 

 

Legance - Avvocati Associati and its partners are not regulated by the Solicitors Regulation Authority ("SRA") and the SRA's 

compulsory insurance scheme does not apply to them (they are instead covered by equivalent Italian insurance). A list of 

the partners of Legance - Avvocati Associati is open to inspection at the office of its London branch at Aldermary House 10-

15 Queen Street - EC4N1TX, and also on the following website www.legance.com. 

Legance LLP only advises on Italian law related matters. 
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