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NEWS ON ICC ARBITRATION
NEW ARBITRATION RULES; NEW COST SCALES

THE NEW ARBITRATION RULES IN FORCE AS OF 1 MARCH 2017

The International Chamber of Commerce has released the new ICC Arbitration Rules. The aim is, in the words of
the ICC Court of Arbitration, to further enhance efficiency, cost-effectiveness and transparency of ICC arbitrations.

The revised rules will apply as of 1 March 2017.

The main amendment to the ICC Arbitration Rules provides for the inclusion under the new Article 30 and THE
NEW Appendix VI of the rules of the Expedited Procedure to automatically apply, with “precedence over any
contrary terms of the arbitration agreement”, to all arbitrations whose amount in dispute is below US$2 million,
and to cases of a higher value, on an opt-in basis.

The Expedited Procedure rules shall not apply to arbitration agreements entered into before 1 March 2017, or in
cases where the parties have expressly opted-out, or in case the ICC Court, upon a party’s request or on its own
motion, determines that it is inappropriate to apply the Expedited Procedure, having considered the circumstances
of the case.

The main features of the Expedite Procedure are the following:

(i) the ICC Court may appoint a sole arbitrator notwithstanding the parties agreed differently in the
arbitration agreement;

(i)  no Terms of Reference are foreseen;

(iii) no new claims can be filed after the arbitral tribunal is constituted, except with the arbitral tribunal’s
authorization;

(iv) the case management conference shall take place within 15 days from the date in which the file is
transmitted to the arbitral tribunal,

(v)  the arbitral tribunal will have ample discretion on the procedural management of the arbitration and, upon
consultation of the parties, can opt to decide the dispute on documentary evidence only, with no hearing,
no examination of witnesses and experts and no document production requests being allowed:;

(vi) ascale providing for reduced fees will apply.
Further amendments were introduced to further ensure transparency and efficiency of ICC arbitrations.

The deadline for parties and arbitral tribunals to establish the Terms of Reference has been reduced from 60 to 30
days.
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As a further measure to increase transparency and accountability of the ICC Court, under the new Rules the ICC
Court is now empowered to publish the reasoning for its decisions on appointment, confirmation, challenge and
replacement of arbitrators without the need to seek prior consent of all parties, as under the previous Rules.

NEW COST SCALES (EFFECTIVE AS OF 1 JANUARY 2017)
On 15 December 2016 the ICC released the new Scales of Administrative Expenses and Arbitrators’ Fees

applicable to all arbitrations commencing on or after 1 January 2017.

Changes have been made to the scale of administrative expenses, in particular to the percentages applicable to the
lower and the top tranches of the amount in dispute, and to the maximum allowable amount of administrative
expenses, increased from US$ 113,215 to USD 150,000 for cases where the amount in dispute exceeds USD 500
million. Furthermore, the filing fee has been increased from USD 3,000 to USD 5,000.

No changes have been made to the arbitrators’ fees scale.

In addition, a new scale was issued to apply to the newly introduced Expedited Procedures (see Appendix Il of the
revised Arbitration Rules). This scale provides for a range of arbitrators’ fees, which are on average lower than the
one under the general scales.

We remind you that on the ICC website an online cost calculator is made available to forecast the likely costs of
ICC arbitrations.

*hkkk

The Dispute Resolution Group of Legance is available to provide any clarifications you may need.
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For further information please contact:

CECILIA CARRARA STEFANO PARLATORE
ccarrara@legance.it sparlatore@legance.it
DANIELE GERONZI PAOLO POTOTSCHNIG
dgeronzi@legance.it ppototschnig@Ilegance.it
FRANCESCA SALERNO

fsalerno@legance.it

or Your direct contact at Legance.

THE FIRM

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a strong team spirit that has permitted a flexible and incisive
organisational model that, through departments active in all practice areas of business law, offers the right balance between the specialist and the lawyer as a
global consultant. Legance comprises about 200 lawyers, working in its Milan, Rome and London offices, and has a diverse and extensive practice covering
the following areas: M&A and Corporate; Banking; Project Financing; Debt Capital Markets; Equity Capital Markets; Financial Intermediaries Regulation;
Investment Funds; Litigation and Arbitration; Restructuring and Insolvency; Eu, Antitrust and Regulation; Labour and Employment; Tax; Administrative Law;
Real Estate; Energy, Gas and Natural Resources; Compliance; Shipping, Aviation and Transportation Law; Intellectual Property; TMT (Technology, Media,
Telecommunications); Environmental Law; Insurance; Law & Technology; Food Law. For more information, please visit our website: www.legance.it.

DISCLAIMER
The only purpose of this Newsletter is to provide general information. It is not a legal opinion nor should it be relied upon as a substitute for legal advice.

INFORMATION PURSUANT

TO ARTICLE 13 OF LEGISLATIVE DECREE NO. 196/2003 (Data Protection Code)

This Newsletter is being sent exclusively to persons who have freely provided their personal data in the course of professional relations, meetings, seminars,
workshops or similar events. These personal data shall be processed on paper or electronically for purposes which are strictly related to the existing
professional relations, or for information and divulgation reasons, but are not communicated to third parties, unless such communication is imposed by law or
strictly necessary to carry out the professional relation. Data controller is Legance — Avvocati Associati, with offices in Rome, Via di San Nicola da Tolentino
n. 67, 00187, in Milan, Via Dante n. 7, 20123, in London in Aldermary House, 10-15 Queen Street, EC4N 1TX. Data processing is carried out at Legance’s
offices and is dealt with exclusively by Legance employees, collaborators, associates or partners appointed as data processors, or by assignees in charge of
occasional maintenance works. In the event you have received this newsletter by mistake, or if you do not wish to receive such communications in the future,
you may request that no further communication is sent to you, sending an email to relazioni_esterne@Iegance.it. In any event, you are entitled to obtain at any

time confirmation of the existence of your data and be informed about their contents and origin, as well as to check their correctness, or to ask that they are
supplemented, updated or amended. You are also entitled to ask for cancellation, transformation into anonymous form or block of data processed in violation
of the law, as well as to object - for legitimate reasons - to your data processing. All the above requests must be forwarded by fax to Legance — Avvocati
Associati, on no. +39 06 93 18 27 403.
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