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New rules on the Italian government’s review of investments in
Strategic industries at the time of Covid-19
Covid-19 emergency - Italy insolvency and business crisis

With the Law Decree No. 23 of 8t April 2020 (so-call “Liquidity Decree”), the Italian Government has
adopted new urgent measures, among others in the field of insolvency with a special view to (i)
preserving business continuity of enterprises which were solvent before the epidemics and have
been impacted by the Covid-19 crisis, and (ii) successful outcome of restructuring proceedings
already pending at the time the crisis commenced.

1. Inadmissibility of petitions for bankruptcy and for insolvency of large companies filed
from march 9"

Courts will dismiss petitions filed between 9t March 2020 and 30t June 2020 for the declaration of
bankruptcy or insolvency of large companies pursuant to Legislative Decree no. 270 of 8t July 1999
(so-called Prodi-bis Decree). The only exception to the above rule are bankruptcy/insolvency
petitions filed by the Public Prosecutor when precautionary or interim protective
measures/injunctions on the enterprise or on the company’s assets have been requested.

2. Compositions with creditors and debt restructuring agreements
In a nutshell the Law Decree has provided for:

() the automatic postponement, by six months, of the deadlines for performing/fulfilling
compositions with creditors and debt restructuring agreements already validated (omologati) by
the competent Courts, when those deadlines expire between 239 February 2020 and 31st
December 2021,

(i for compositions with creditors or debt restructuring agreements whose validation proceeding is
pending as of 23d February 2020, the applicant company is entitled, before the Court approval
hearing, to

- request to the Court a term (not exceeding ninety days) for the submission of a new
composition plan or a new debt restructuring agreement, replacing the one already filed;

- file a brief setting out the new deadlines for the fulfiment of the composition plan or the debt
restructuring agreement, provided that the deferral of these deadlines does not exceed six
months;

(i) in case of pending proceedings “with reservation” or “in blank” (i.e., proceedings where the
applicant company requests the court to provide a term for the filing of a composition plan or a
debt restructuring agreement), when the competent Court has already set the deadline for the
submission of the composition plan /debt restructuring agreement, the applicant company has the
right to apply to the Court for an additional ninety-day extension of the deadline as a result of the
Covid-19 emergency.

3. New code of crisis and insolvency is postponed
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The entry into force of the new Code of Crisis and Insolvency — with the simultaneous repeal of the
Italian Bankruptcy Law (R.D. no. 267/1942, as subsequently amended) - is moved to 1st September
2021, instead of 14th August 2020.

4. Reinstatement of share capital or winding up

Due to the extraordinary circumstances entailed by the epidemics, which could easily lead to
generation of losses affecting the registered capital even of companies previously in good
economic and financial conditions, the provisions of the Italian Civil Code that require: either the
reinstatement of the registered capital, when it has been reduced by more than 1/3rd as a
consequence of losses (Articles 2446 par. 2 and 3, 2447, 2482 bis par. 4-6, 2482 ter), or the winding
up of the company (Articles 2484, par. 1, no. 4 and 2545 duodecies) will not apply until 31st
December 2020.

5. Accounting principles

For financial year 2020, companies may legally assume satisfaction of the test of business continuity
as a going-concern, for the purposes of preparing their financial statements, if that condition was in
place during the financial year closed prior to 239 February 2020, even if, as of that date, the
relevant financial statements had not been approved yet by the competent corporate bodies.

6. No subordination of shareholder’s loans

By way of derogation from Articles 2467 and 2497 quinquies of the Italian Civil Code, the receivable
for repayment of shareholders loans to subsidiaries in a situation of economic and financial distress
will not be considered junior as compare to third party loans in the period between 9t April 2020
and 31st December 2020.
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The Restructuring and Insolvency Department of Legance is available to provide any clarifications,
also in respect of any specific situation which may be of interest to you.
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THE FIRM

Legance is an independent Italian law firm with expert, active and result-oriented lawyers, with a strong team spirit that has
permitted a flexible and incisive organisational model that, through departments active in all practice areas of business law,
offers the right balance between the specialist and the lawyer as a global consultant. Legance comprises over 270 lawyers,
working in its Milan, Rome, London and New York offices, and has a diverse and extensive practice covering the following
areas: Corporate Finance; Banking & Finance; Energy, Project & Infrastructure; Debt Capital Markets; Equity Capital Markets;
Financial Intermediaries Regulations; Investment Funds; Dispute Resolution; Restructuring and Insolvency; EU, Antitrust and
Regulation; Employment and Industrial Relations; Tax Law; Administrative Law; Real Estate; Compliance; Shipping, Aviation
and Transportation; Intellectual Property; TMT (Telecommunications, Media and Technology); Environmental Law; Insurance
Law; Food Law; Data Protection; White Collar Crimes. For more information, please visit our website: www.legance.com.

DISCLAIMER
The only purpose of this Newsletter is to provide general information. It is not a legal opinion nor should it be relied upon as a
substitute for legal advice.

This Newsletter is sent to persons who have provided their personal data in the course of professional relations, meetings,
seminars, workshops or similar events. It’s may also receive this newsletter because Legance was authorized. You may finally
receive it, because you have engaged Legance. If you wish not to receive the newsletter anymore, please write an email
to newsletter@legance.it and you will be removed from the list of recipients. Until you cancel yourself from the list of
recipients your personal data will be processed on paper or electronically for purposes which are related to the existing
professional relations, or for information and divulgation reasons, but are not communicated to third parties, unless such
communication is imposed by law or strictly necessary to carry out the relation. Data controller is Legance - Avvocati
Associati. The list of the data processors is available if you write an email to clienti.privacy@legance.it. In any event, you are
entitled to your rights as set forth in the current data protection legislation. All the above requests must be forwarded by fax
to Legance — Avvocati Associati, on nr. +39 06 93 18 27 403.

Legance - Avvocati Associati and its partners are not regulated by the Solicitors Regulation Authority ("SRA") and the SRA's
compulsory insurance scheme does not apply to them (they are instead covered by equivalent Italian insurance). A list of
the partners of Legance - Avvocati Associati is open to inspection at the office of its London branch at Aldermary House 10-
15 Queen Street - EC4AN1TX, and also on the following website https://www.legance.com/professionals/

Legance LLP only advises on Italian law related matters.
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